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THE OTTOMAN LAND CODE
OF Tth RAMADAN 1274 ( = 21m APRIL 1868)

INTRODUCTORY CHAPTER

ARTICLE 1.

Land in the Ottoman Empire is divided into classes as follows:
(I) “Mulk” land, that is land possessed in full ownerstup:
(1) **Mirie” land ;

(I *Mevyufe” land

(IV) “*Metrouke” land ;

(V) “Mevat” land.

NOTE 1 (Ant 1)
Classification of Lands (n the Code.
The classificabon of lands which 1s given 1 this Article 13 scinewhal
illogical.

Classes 1. IV and V. are all varieties of land of which the State 1> the
Supreme owner.

Mulk land i land held in private ownership, and Mevqule is land held,
theoreucally, in the ownership of the Deity, and, for pracbcal purposes, by the
properly constituted Wak! or Trust authority

There ure thus three main classes of land:- MULK, MEVQUFE, and
STATE lands.

Mulk lands are governed by the piovisions of the Mejelle, Mevqu'e lands
by the general Sharia law, and Mirie lands by the Land Code. It will be seen later

that this statemenl is a little too wide. It will b serve to emphasise the
fundarmental distinchons between the three mmn classes of land (Vide Art. 2
Note 8).

In esch class the ultimate ownership, or rakaba, hes in different bands.

In the case of Mulk property it lies with the mulk owner, with the result
that hus 15 the most complete form of ownership known to Moslem Law. In
the case of Mevqufe land, the circumstance that ownership 18 attributed to the
Deity 18 responsible for the fact that these lands cannot normally be trans-
ferred or diverted from the use to which they were originally dedicated. In
the case of Mirie land, the fact that the rakaba resides in the State has rendered
it posaible for the State to mssume the munagement of these lands under the
provisions ol the Land Code. State lands consist in Mirie (lI), Metrouke (IV)
and Mevat (V). These are the lands with which the Land Code and this
Commentary deal.

(Tute, 1927, 1)
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The Organization of Land in Kurdistan and the emergence of Sheikh and
Tribal leaders Powers in the Ottoman Land code of 1858

Abstract:

There are variety kinds of lands in the Ottoman state, these lands were known
as governmental and non-governmental lands, at that time Kurdistan as a
significance part of the Ottoman State, when the Ottoman government made
a decision and law was fulfilled in Kurdistan as well as, many times these
laws also decision influenced Kurdistan effectively, cause naturally Kurdistan
was different from other parts of the Ottoman State hence the Ottoman were
unable to fulfill its laws in Kurdistan although after the demising of Kurdish
emirates and the collapse of families administration in Kurdistan, the Ottoman
government decided to make a new laws for organizing Ottoman lands, as a
result declared the code of 1858.This code was fulfilled in Kurdistan and had
influenced Kurdistan so effectively , consequently this study is taken into an
account in order to depict the consequence of this land code on Kurdistan
and to know the Ottoman attitude towards the Kurdish emirates.

This article attempts to explore some key aspects of this land code; hence
the fundamental structure of this study is to demonstrate the preparation and
contents of the land code of 1858 and its main objectives in Kurdistan.
Furthermore, this study maneuvers to shed lights on the land system in
Kurdistan till the publishing of the land code of 1858 and annexed Kurdistan
into Ottoman State and the administration organization in Kurdistan till the
19" century, likewise in its endeavors this article shows the Ottoman efforts
for organizing and controlling Kurdish areas after the collapsing of Kurdish
emirates and Kurdish fundamental structure and the Ottoman officials
relations with Kurdish tribal leaders and Sheikhs.

Keywords. Kurds, Kurdish emirates, the code of 1858, Otftoman, tribal leaders
and Sheikhs.
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